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AStUdyofthePersonwhohaStheRight
OfPreScriptionorLimitationofAction
byltaru｣Sonoda
Therehave睡釘IthreeinterPretationsconcwningtothepmsonwhoh"
therightOfPr"criptionorLimitationofaction．・｝
A)．assint"pretthatthepersonwhohastherightisonewhoreceiV-
theinterestsofPrescriptionOrLimitationofactiondirectly．。‐）
B)．OneofthetheorisexmainSthattherrsonwhohastherightismore
numerousthanthosethecasesinterpret.
C)．TheothertheoryexPlainsthatthepetsonwho'hastherightisthe
mrtyinaction.
IwiUstudythmecassandtheoriesandcriticisethegroundsofthem
inaletext.
AsaconClusionattheviewpointofrelativerespectiohofmdividualwin
inrelationto､socialwill,Iconsiderthatthepersonwhohastherightof#
pr"criptionOrLimitationofactionislimitedonlythedirect]artyoffliS
l"alsystem．、
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hadbeenphcedthOsedays.Therefbre-theprlnciPlesofitfbundedon
ｲD
individuamsmandliberalism--一inheritancefromRomanSocietyjandsothe
minciPlsofthemodemcommunityundercapitalhm.
AndsUChindividualismandliberalismarcdisClosedastheGi)arties-center-
PnnciPle''「当事者中心主義」onthecivilprocedure,andimportantmrtsof
GermanCivilProcedureCodel877andJapaneseonewereconstimted'of
therul"relativetoit.
:UnmthisprinCiPle,itis､therUlethatcOllectingmaterialsfbrjudicial
decisibilasWellassettingaboutandproceedingjudicialSuitareleavedpurties
tothemsdVesandthecourtofjusticemilstnotintermeddlethem.
ButmthaattheyaPttoignorethatthereismmualityamongPeOPleandthe
developmentofcapitatismhascausedagreateconomicinequalityamOngpeog
Pleto-dayjandinsuChacircumstancethesuittendstobeadvant"eous
fbrmenWhoareexcellentatteCnibsofsuitorwhoareinsuperioreconomic
stite,ConSmUentlythejusticeandrapidityOfthecivilprocedUre-the"lifb''
ofit,arecOmingtobemjured.
ASfbrastheciVilUFocedureisprofbundlyconcerningprivatenight,the
feeactOfindividualmitisthoughttObenecessary,butfixstofallmrtis
Shouldbepldcedinequalitythroughoutthesuitandnexttoit,theymay
wellmytheirattentiontothefreeactionofthem．／
IthilikthatthosePoin"mustbefilUythoughtoverintherevisionofcMl
procedure,ifnOtsO,itmaybesomuchlabourlost.
I
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IntegrativeCliaracterofPoliticalPower
41
byHiroshiSuzuki
、
PowerisasignificantkeytoPoliti.s.POliticalPowerdoesnotexistalone,
blitdepaldsonOthervarioussOcialpowerS.
Powerispoliticalonlymcertain'circumstances.But,itshouldnotbeconF
CludedthaatinallpOliticalPhenomenatherelationShipwiUbeoneofdomin-
2n"andsubmi"ion. Thiswill.betmemsOmecas"・But,inothers,cO-
OperatiOnormutualadjustmentwnlCharacterizePOliticalactivity・Powerin
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Tater,wennervomVeIsuch(Haupttat)_fifeiwilligriiCktrittunddochdas
vOlendeteDelikt(Nebentat)'inihm,enthaltet,､w&gendiesesvolendetenDelikts
sbaf随ristodernicht.
唾sheitetsichzweiTheorieniiberdenrechtlichenCharakter"RiiCktritts
vomVeralch,diesog・Rechtstleoriemddiesog.kriminalpoUtischeTheorie.
JeneleitetdieStrafbarkeitderNebentatausdesseneigenenVerbrechenstypus
ab,di"eauskriminalpolitischenZweCkerwigungen.
Nachkrimina"OlitischenTheo㎡eabermussdieNebentatstrafl"seinl-.denn
dieStrafwirdabgesehen,OlgleichdieHaupttattrigtdenverbrechernchen
ChamkteransiCh"Dag"enistRechtstheoriefblgerichtiger,abernurfiirld-
ealkonkurrnz,nichtfiirGesetzeskonkurrenz,denndeShalbnureinVer-
breChenentstehtindiesemFalle,waldasversuchteDeUkt(Haupttat)komml-
miertdieNbentat=
InDeutschkmderkliirtdasG"etznur,"derVersuchalssolcherbleibtsは一
afl","alsobeidemGesetzeSkonkurrenzkannauchdieRechtstheorieniCht
umhin,dieStmfixlrkeitderNbentatanzuerkennen.Dag"enanmkennt"
jmnischeStm仕echtS43nurdieStrafaufhebungjdasheisstnurei.nver-
suchtenDelikt,aisomussdasvonendeteDenkt(Nebentat)Stman":sem.
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AResearChontheHistoryoftheCode
ofCivilProcedureofJaPanandit'sPrincipleS:
AFundamentalThoughtibrtheRevision
oftheCodeofCivilProcedure
－
ByTokuNakasawa
TheCodeofCMIProcedureofJaInn,whichwasestablishedml890(Mei-
ji23),isacopyofoneofGermanwhichwasenactedml877,Overcommg
mmlydifriculities.
JustsFakingoftheCodeofCiVilProcedureofGermanl877,itinevita-
blybasedonRomanlaWfiFomthesocialconditiononwhichGermanEltWire
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andothersociologi.alstandPomtandgivearightdirectiontothesePrmci臥雷．
This"Perconsistsofthefbnowingthreeparts:
(1)ThefhndamentalprinciPl"offamUyhwshavechangedftomgroul%
"nteredtoindividul=centered.SmcetherenovationoftheJapmesecivncode
inl947,rsPectfbrPersonalindividualitybecamethecentralideaofmterpre-
tationofthecivillawsanditwasSpecifiedinthenewcMlcodeofJapan
(Articlel-(2))．、
(2)ThePrsidmmoftheSupremeSovietofU.S.S.R.issuedadecreeon
July8thofl944inwhichArticle20prohibitedclaimofacknowledgement
ofa'Childontheollel'and,andthenationalsubsidyfbrmegitimatechildren
waSProvidedinArticle3.ontheotherhand.Ifonlytherelationbetween
P
motherandchildisrWardedasabiolOgicalonemitsdeWersense.asM
●
Meldasserted,aradicalmethodofsOMngtheinegitimateChildPrd]lemsas
U,S;S.R・took,maybepossnJle.ISitnotprObablethatMead'Sassertion
WilIgiveSomeinfluenceonthetraditionalwaysofmterlXetationofm昭iti-
mateChildlaws.
●
.(3)Marriageisathne-oldmstitution,itseffbctbemgprescribedinlaWs
andthereわretypicaLThewilltomarryisdifIbrentfromth．willtoはade；
thefbrmercanbetermedmtrmsicoressentialwill,whilethelatterselective
will(Toennies).InviewofthesedifferenCes,theprinCiPlesofinterpretation
avambleinlawsofprol)erty,contract,etc.cannotbeappliedtothemterpre-
tationofmarrigelawandfLmilylawmgeneml.IndqjendentprinciPlSof
interpretationoffamilylawmustbeestaljlished.Thepurposeofsocialinsti-
tution,that'isfbundedonfacts(willandblood-relation)mu"betakeninto
consideration.Thegenerall)rovisionsoftheJapanse_civilcodecoverthe
prperty,contmct,etc・klws,.butcannotbeal)Pliedtothefamilyhws.
VomqualifiziertenVersuch
vonTatsuoKagawa
･&bemichtetvonzwdG"idltspmkten,demrechtlichenCharakterd"RiiCk-
bittvomVerSuchmdd"AuslEungd"positivenR"htS,werden,dassd"
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AResearchintotheObject
ofBusinessLaw
､byNoboruShinagawa
I,thewriter,wanttopomtoutsomeqUestionsabouttheoriSofbusmSshW,
nameW@!thebusinsscolortheory"and"theenterpriselawtheory''.Thewrit"
isdoubtfijlthatU$thebusinessIawCOlors''(".continuating,rep"ting,mass
nature.etc.)Which,CharacterisethebusinesslaWaresofbrmalandsosuper-
ficialtOdrtinguhhthe･bUsmesslawfifomthecivillaw,thatthqrcannotbe
thestandardofthedifferepcebetw"nthem.Moreover6@mofitabiliti=''of
lWalflCtsofthebusinesslawwhicharethesourcesofblEinessiawcOlors
dOnotenlainthedifferenCebetweenProfitabilitiesofctW)imlsofthecal)i"listiC
organigitionandthoseOfthemriaJF-cOmmercialcapitals.
Thewriteralsopointsoutthatwhenthe/:enterpriselawtheory''hassub-
stantiall"alfILcts,-0qlivingrelationsofcnterprise''asawholel-astheObjec,
ofthebusm"slawscience,it・hasaninclinationtodisr"ardthePreviouSl"al
chssincationsoflaws.
ThewriteradvocatesthatundeIPthecapitalistiCorganization,f@sinceanen-
terpriseis,ameansofr"lizationofthe"cal)italfilnction'',-inCreasmgSurljluS
Value-andthe"caPitalfunctioll''hthemain.objecttobeprotectedand
〃
r"ulatedbytheljusinesslaW,ther"lcharacterandthedbjectofthebuSmSs
lawsciencempstbesoughtmtheObjectof‘‘c1pitalfhnction''ofbusinsslaw
andnotinthemeansofit.
へ
、
AnApproachtotheFunda,mentalTheories
oftheFamilyLaws
bylchiroShimazu
～
Thispaperisanattempttothrowsomenewlightonthe･fimdmmentzII
princmlesminterpretationoffamilylawsiIitermsofculturalanthropOlogy
